Filed

D.C. Superior Court
07/13/2018 12:53PM
Clerk of the Court

IN THE SUPERIOR COURT OF THE DISTRICT OF COLUMBIA
Civil Division

- DISTRICT OF COLUMBIA,
a municipal corporation,
441 4th Street, N.W,
Washington, D.C. 20001

Plaintiff,
v.

MISS DALLAS TRUCKING, LLC doing
business as DALLAS TRUCKING, LLC.

8405 Hardwick Ct.
Upper Marlboro, MDD} 20772

Server Kim Dowdy, Hesident Agent
Miss Dallas Trucking, LLC.
8405 Hardwick Ct.
Upper Marlboro, MD 20772

Defendant,

1 Caze No:

VERIFIED COMPLAINT FOR RECOVERY OF COSTS AND CIVIL PENALTIES

The District of Columbia {the Distriet) files this action against Miss Dallas

Trucking, LLC., doing business as Dallas Trucking, LLC., under the District of

Columbia’s Water Pollution Contrel Act of 1884, D.C. Cede § 8108 {28001}, 8017

Supp.) and seeks recovery of costs and civil penalties for the removal of pellutants

{diesel fuel and engine otl} that defendant improperly discharged into a drainage

channe! that connects to waters in the Distriet of Columbia,

SJurisdiction

i. This Court has subject matter jurisdiction over Miss Dallas Trucking, LLC,,

under .0, Code § 8-103.08(6) (2001} of the Water Pollution Control Act of

14984,



[}

This Court has personal jurisdiction over defendant under D.C. Code § 18-
423(a}{® (2001,
The actions from which this case arose took place within the District of
Columbia.

Parties
The District of Columbia is a municipal corporation that 13 empowered o sue
and be sued, and suss here in performancs of its municipal function o profect
the public interest. D.C. Code § 1-301.81 (2001},
Miss Dalas Trucking, LLCQ is registered in Marviand as a limited hability
corporation with its principal place of business at 8405 Hardwick Ci., Upper
Mariborg, MD 20772,
Prior to March 8, 2017, defendant operated under the corporate name of Dallas
Trucking, LLC., which was formed on December 20, 2013, with its principal
place of business at 8408 Hardwick Ct., Upper Marlbore, MDD 20772, Iis
registered agent was Antione Bobinson.
On March &, 2017, defendant filed an article of amendment with the Marviand
Department of Assessments and Taxation, which changed the corporate name
to Miss Dallas Txfuckiaagg LLC., and identified Kim Dowdy as the vegisisred
agent.
Upon information and belief, defendant Miss Dallas Trucking, LLC,, continues

t0 do business as Dallas Trucking LLC.



10,

11,

ia

13,

The Water Pollution Control Act of 1884
The Water Pollution Control Act of 1984 (the Act} prohibits the dischargs of
pollutants into the waters of the Distriet, without a permit from the Mayor of
the District of Columbia, See D.C, Code §§ 8-103.02, 8*1@3,{}8‘:{2601%
The Districk Department of Energy and Environment (DOEE) is delegated
authority to implement and enforce the Act by Mayor's Urder 1888-60 {Apr. 15,
1988} and Mavor's Order 2006-61 (June 14, 2008} {see Order at 11, § 21}
Under the Act, “lwihensver there is a discharge or substantial threat of
dischargs into the waters of the Distriet of a pollutant which may present an
imminent and substantial danger to the public health or welfare ...the Mayor
is suthorized to act to vemove or arrange for the removal of the pollutant ..
D.C. Code § §-103.08(0} (2001).
The Attorney General for the District of Columbia “may bring suit on behalf of
the District in the Superior Court of the District of Columbia ... io recover any
costa of removal incurred by the District, to impose avil penalties or to seek
any other yelief as the public interest may requive” D.C. Code § 5-105.08(}
{20013,
Discharge “means the spilling, leaking, releasing, pumping, pouring, emitting,
emptyving, or dumping of any pollutant or hazardous substance, including a
discharge from a storm sewer drain, info or so that it may enter Distries of

Cohumbia waters.” DO, Code § 8-103.01(5) (20013



14.

186.

17.

18,

Pollutant “means sny substance which may alter or interfere with the
restoration or maintenance of the chemical, physical, radiological, snd
hiological integrity of the waters of the Districti or any dredged soil, solid
wasts, mcinerator residue, sewage, gagbage, sewsge sludge, munitions,
chemicals, chemical wastes, haszardous wastes, biological materals,
radicactive materials, heat, wrecked or discarded squiprment, rock, sand, cellar
dirt, oil, zasoline and related petroleum products, and industrial, municipal,
and agricultural wastes” D.C. Code § 8-103.0119} (2001},

District of Columbia waters “means the flowing and still bodies of water,
whether artificial or natural, whether underground or on land, so long as in
the iiﬁ?istx*icft pf Columbia ..." B.0. Code § 8-108.01(38) (2001},

An onshore facility ineludes vehicles not in the water. D.C. Code § 8-103.01{(15)
(2001}

Owner or operator “means, for a vesssl or onshore or offshore facilities, a
person owning, operating, or chartering by demise, the vessel or the facilities
L2 DG Code § 8-103.01(16) (2001).

Under the Act, "an owner or operstor of any vesssl or onshore or offshore
facility from which a hazardous substancs or pollutant is discharged shall be
lisble for the full costs of removal, or for the cost of any assistance provided or
arranged by the Mayor ... in addition to any civil penalty.” D.C, Code § &

103,17 (2001).
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Z1.

23.

Under the Act, “an owner or operator of any vessel or onshore or offshorve
facility from which a hazardous substance or pollutant is discharged shall be
Hable ... for such amount as represents the damage to water gquality and the
aquatic life, in addition to any civil penalty” D.C. Code § 8-103.17{e) {20013
DOER is guthorized to institute 2 civil action in the Supertor Court of the
Thstrict of Columbia for viclations of the Act. LG, Code § 8-103.18()1) (2001},
The maximum penalty provided for sach viclation of the Act is $50,000. D.C.
Code § 8-103. 18(53(2)(A) (2001),
Hach violation of the Act is considered a separate offense and is subject fo a
$50,000 penalty, D.C. Code § 8-103.18(bNH2HA) and (4.
In determining the amount of the penalty, the Court shall consider “1} the
size of the persor’s business; (2) the ability of the person to continue the
business despite the penalty: (8} the seriousness of the violation: and {(4) the
naturs and extent of success in the person’s efforts to mitigate the effects of the
discharge” 1.C. Code § 8-103.180X2)E) (2001,

Pnlawful Discharge of Pollutants
On March 8, 2016, a dump truck lost control whils exiting 1285, adjacent io
and north of the intersection of Shepherd Parkway 8.W., Washington, D.C.
{(the Sitel. The dump truck left the roadway and came to rest directly above 2
drainage chanmel that connects to an outfall that discharges into the Potomac

River, a District water, A reinforced concrete bank where the truck came to
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28.

28

30,

S5,

rest punctured both of the truek’s fusl tanks, causing diesel fuel and engine eil
te discharge into the drainage channel.
The dump truck was marked for identification as 115, DOT No. 2453711, with
Maryland lcense plate No. 2508038, U.B. DOT No. 2453711 is registered to
Dallas Trucking, LLC., 8408 Hardwick Ct., Upper Martboro, MD 20772, which
was the defendant’s corporate name at the times of the incident.
Because Miss Dallas Trucking, LLC,, 1s defendant’s current corporate name,
Miss Dallas Trucking, LLC., is an owner or operator of the truck under the Act,
The dump truck was carrying a substantial amount of diesel fuel and engine
oil, which are “pollutants” under the Act.
Because of the location of the Site, the diesel fus! and engine oil pressntad an
imminent and substantial threat of discharge into the Potomac Biver, z
District waterway.
Without an immediate responss aetion by DOEE, the diess! fusl and engine oil
would have entered the?atomac River and would have presented an imminent
and substantial threat to the public health or welfare,

Removal of Pollutants by DOEE and its Agents
On March 8, 2016, DOEE responded {0 the release of dissel fuel and engine ol
at the Site.
On March 8, 2016, DOEE placed absorbent material on ov near the drainage
channel at the Site to prevent the flow of diesel fusl and sngine il info an

outfall that discharges into the Potomac Biver.
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a3,

A5,

36.

39.

40,

On March 8, 2016, DOEE provided a vacuum truck to remove the diesel fusl
and engine oll from the drainage channel,

On March 8, 2016, DOEE monitored the effectiveness of the previously placed
absorbent materials and replaced these materials with new materials,

On March 9, 2018, DOEE removed contaminated soil at the Site and arranged
for the disposal of the contaminated scil,

{n March 11, 2016, DOEE monitored the Site and arvanged to transport the
contaminated soil.

On Mareh 11, 2018, DOEE placed materials to absord additional diegel fuel
and engine ol and to prevent the migration of these pollutants to the Potomae
Kivar.

On March 15 and March 21, 2018, DOEE monitored the Site and determined
that the threat posed by the pollutants had been shiminated and no further
action or corrective measures werse needed.

On March 24, 2016, DOEX removed the previcusly placed absorbent materials
and arvanged for the proper disposal of these materials,

DOEE paid $31,388.88 to remove the pollutants. §9 31-39.

Flaintiff sent two cost-recovery demand letters to defendant notifving it of the
vislation and its Hability for the costs incurred by the District to remove the
pollutants, The frst letter was gent on February 17, 2017, by certified mail,
retuvrn-receipt requested, to Antione Robinson at defendant’s primary place of

business. The second letter was sent on June 19, 2017, by certified mail,



41.

42,

43.

44.

48.

returtreceipt reguested, to Kim Dowdy at defendant’s primary place of
business. Both letters were returned. Plaintidf then attempted to contact
defendant twics by telephone to notify it of the violation and its Hability for the
response costs incurred by the District. Two volcemails were left on voicemail
that had a message reflecting that it belonged to Kim Dowdy. To date, the calls
have not been returnad.

COUNT I

Hecovery of Bemoval Costs for Unlawfudly
Bischarged Diesel Fuel snd Engine il

Paragraphs 1 through 40 are re-alleged asif fully set forth here,

On March 8, 3018, defendant discharged dissel {fuel and engine o, which
entersd a drainage channe! that connects to an outfall that discharges to
District waters and posed an irominent and substantial danger to public health
or welfare.

The diesel fuel and engine oil discharged from the defendant’s dumyp truck ave
“pollutants” within the meaning of the Act. D.C. Code § 8-103.01(18} {2001},
Defendant corporation is a “person” within the meaning of the Act. 1LC. Code
§ 8-103.01(17) (20013

The velease of diesel fusl and engine ol from defendant’s dump truck
censtitutes a3 “discharge” within the meaning of the Act. DO Code § &
103.01(5) (2001},

The Potomae Biver, to which the drasinage channel is connected, constitutes

“Dhistrict water” within the meaning of the Act. D.C. Code § 8-103.01(28} (3001).



47,

48,

The dump tvuck owned and operated by defendant constitutes an “onshore
facility” within the meaning of the Act. D.C. Code § 8-103.01(15) (2001}
Defendant was the “owner” and “operator” of the onshors facility from which
the pollutants were dizcharged within the meaning of the Act. D.C, Code § &
103.01(16) (2001},
The discharge of diesel fusl and engine oil posed a substantial threat of
discharge into the waters of the District because the release occurved into a
drainage channel that connects via an cutfall to the Potomac River. If BOEE
had not performed 2 rvesponse action, diesel fuel and émgin& oil Likely would
have entered the Potomac River.
The discharge of diesel fuel and engine wml presented an imminend and
substantisl danger to the public health or welfare because the diveet touching
or ingestion of said pollutants by humans, or ths impact on fish in the Potomac
River that could be ingested by humans, would pose a risk to public health,
As the owner and operater of the dump truck that unlawfully discharged the
diesel fuel and engine oil, defendant is liable for the full costs of removal, or for
the cost of any assistance provided or arranged by the Mayor, including a civil
penalty. DO Code § 8103.17() (20012
Diefendant owes DOEE $31,3998.89 for the response costs related to the Site
clean-up from March 8-24, 2016,

COUNTIX

Viclation of the Act Based Upon Unlawful
Discharge of Diesel Fuel and Engine (il

g



53.  Paragraphs 1 through 82 are re-alleged as if fully set forth here.

54, The Act prohibits the dizcharge of pollufants into the waters of the District,
without a permit from the Mayor of the District of Columbia. On Mareh 8, 2016,
defendant, without a permit, discharged dissel fuel and engine oil, known
pollutants, into & drainage channel that connects to District waters.

55, Defendant's discharge viclated the Act. .. Code § 8-108.02 {(2001).

58. Defendant is liable to the Dhstrict for a civil penalty of up to $50,000 under the
Act. DO, Code § 8-103.180)2)A) (2001).

Prayer for Belief

The District requests that judgment be entered in its favor and against
defendant on its claims and secks damages and penalties of not less than $81,398.68
as follows:

{1}  On Count {, order deferndant to reimburse the District for all costs of
removal incurred by the District because of the substantial threat of discharge of
pollutants into Distriet waters pursuant to D.C. Code § 8-103.08(b} (2001) of the Act,
including direct costs of $31,389.6%;

{23 On Count II, award the District civil penalties of $80,000 for the
unpermitied discharge of diesel fuel and engine oil into District waters;

(3} All costs of this action, under D.C. Code § 8-108.16( (2001)

{4}  Award the District any other interest, costs, and other recoverable
gxpenses permitted by law; and

{5}  Huch other relief as the Court may deem just and proper.

18



Verification

1 declare under penalty of perjury that the foregoing i true and correct.

Q"i/”ﬁ;ﬂwﬁﬁ

JOHN 'Y, EMMINIZER, IR
Chief, Emergency Opemtwm
Department of Energy & Environment

Regpectfully submitted,

KARL A RACINE
Attorney General for the DHatrict of
Columbia

TONI MICHELLE JACKBON
Deputy Attorney General
Fublic Interest Division

faf Kimberle M, Johmeon
KIMBERLY M. JOHNSON [435183]
Chief, Government Contracts Section

{s{ Rebeces Barnes
REBECCA BARNES [988432]
Assistant Attorney General
441 4th Street, NW

gth Floor South

Washington, D.C. 20001

(202} 724-6658 {phone)

{202} 730-0662 {fax)
rebeccabarnes@de.gov

Attorneys for the District of Columbia

i1



Superior Court of the District of Columbia
CIVIL DIVISION
Civil Actions Braach
5608 Indisna Avenue, MW, Suite 3880 Waskingion, D.C. 20008
Telephone: {202) 873-1133 Wehslie; www.deccuris.goy

Dis Lruvi of Columbia

Plami it
Vs,
Case Mumber

Miss Dallas Trucking, LLC doing business as Dallaz Trucking, LLC

Defendant

SUMBMONS
To the above named Defendant

You are hereby summoned and required o serve an Answer to the aitached Complaint, either
personally or throogh an atiorney, within twenty one {21} days after service of this surnmons gpon you,
exclusive of the day of service. H you are being sued as an officer or agency of the United States Govermment
or the District of Columbia Government, vou have sixty (60) days afler service of this summons (o serve your
Answer. A copy of the Answer must be mailed to the attorney for the plamtiff who is suing you. The
attorney's narme and address appear below, If plaintiff has no aftorney, a copy of the Answer must be mailed
tor the plaintift at the address stated on this Summons.

You are also requived to file the original Answer with the Court in Suite 5000 at 300 Indiana Avenue,
DN.W., between 8§30 am. and 3:90 pan., Mondavs through Fridavs or bstween 9:00 am. and 12:06 noon on
Saturdays. You may file the original Answer with the Court either before you serve g copy of the Answer on
the plaintiff or within seven (7} days afler vou have served the plaintiff If vou fail o file an Answer,
Judgment by default may be entered against you for the relief demanded in the complaint,

Rebecca Barnes, Assistant Attornsy General Clark of the Cort

Name of Plaintiffs Attorney

DO Oifice of the & orx General Ry
“FET AR NS N WIS G BT Deputy Clerk
Washington, DC 20001
{202y 7246853 Date
Telephone
A RRNE, W R F (202) B75-4828 Veuiiiez appeler au (202) 379-4828 powr une raduction B8 o6 mée hai dich. hiy got {202} 8784825

TiolE RISAR, (202 8TR-4R20 HER e e ACEYE (202) S78-4828  grans

IMPORTANT: IF YOU FAIL TO FILE AN ANSWER WITHIN THE TIME STATED ABOVE, OR IF, AFTER YOU
ANSWER, YOU FAIL TO AFFEAR AT ANY H‘vﬁi, H} COURT NOTIFIES YOU TO DO SG, A EU'}UME\JT BY DEFAULT

MAY EP ENTERED AGAINST YOU FOR - MONEY DAMAGES OR OTHER RELIEF DEMANMDED IN THE
LD OR PERSOMNAL PROPERTY OR

"\!T ¥ THE‘:) OLL‘E R'ia YOU‘R ‘v\' AGE ‘s A‘v P} ATTACHED OR WITHH
D SOLD TO PAY THE JUDGMENT. IF YOU INTEND TO OPPOSE THIS

HESRQUIRER HME

=

e

H?”‘H\ iE) R

1 vou wish 1o taik w a fawyer and feel that you cannot afford to pay & fee 1o a lawyer, prompily contasct one of the offices of the
Legat Ald Scolety (202.628-1161) or the Meighborhood Legal Services {202-279-3100) for help or come to Suiie 53000 &t 300
Indiana Avenus, NJW., for more inforrraatiort sonoerning places where vou may ask for such help.

side for Spanish iranslation
so Ia traduccion 8l espadiol

See reverse
Yea al dor

CV-3110 [Rev. une 20173 Super. £t Civ. B4



TRIBUNAL SUPERIOR DEL DISTRITO BE COLUMSBIA
BIVISION CIVIL
Seccidn de Acciones Clviles
SO0 Indiana Avenue, N.W., Suite 38080, Washingten, B.C. 20631
Teléfono: (362} 87491133 Sitfo web: www.decnurts.gov

Demandanic
contra

Mimer: de Caso:

Dremandado

CITATORIO
Al susodicho Demandado:

Por la presente se le cita & cornparecer v se ke require enfregar una Contestacion a la Demanda adjunta, sea en
persona o por medic de un abogado, e el plaze de veirditn (21) dias contados despuds que usted haya revibido este
citatorio, excluyendo ol dia mismo de In entrega del citatorio. 51 usted extd siende demandado en calidad de oficial o
agente del Coblerny de Jos Bstados Unidos de Norteamérica o del Goblerne del Distrite de Columbia, tiene usted
sesenta (60) dias, contados despuds que usied baya recibide esie citatorio, para entregar su Contestacion. Tiene que
enviarie por eotrgo una copia de su Contestacion al abogado de la parte demandante, O nombre y diveccidn del
abogado aparecen al final de este documento. Si of dernandado no tene abogado, tene que enviarle al demandanie una
copia de la Cordestacidn por correo a la direccidn que aparece en este Citatorio,

A wvsted tardbisn se le require presentar la Contestacion original al Tribunal en Ia Oficina 5000, site en 500
indiana Avenue, N.W., entre las 8:30 am. y 5:00 p.n., de lunes a viernes o entre las 9:00 a.m v tas 12:00 del mediodia
fos ssbados. Usted puede presentar la Contestacidn oviginal ante of Juez ya sea antes que usted le entregue al
dermandante una copia de ia Contestacion o en ef plazo de siete (7) dias de haberle hecho la entrega al demandante. 5
usted incumple con presentar una Contestacion, podria dictarse un fallo en rebeldin contra usted para que se haga
efectivo el desagravio que se busea on la demanda.

SECRETARIOD DEL TRIBUNAL

Nombre def abogade del Demandanie

Por:
DHrezcion Sahsecreianic
Fecha
¥
EE ﬁh¥ 1%? {234} 879-4528 Veuiler appeler au (202) 378-4828 pour une traduction D ot mdn bii dich, Wiy o (202)878-1828
3\*\\‘?\& HER202) 87 -4 828 SR PASICE ROREY ASMREYT (202) BTG-482E8  pLoed

DMPORTANTE: 51 USTED INCUMPLE COMN PRESENTAR UNA CONTESTACION EN EL PLAZO ANTES
MENCHINADD O, 81 LUEGO DE CONTESTAR, UNTED NGO COMPARECE CUANDO LE AVISE EL JUZGADO, PODRIA
}EC'S &{{QE U\ FALLO EN REBLLD A (/()\]} f{ A Lfsl £ {) PA RA OUF \E LE COBRE LOS DAT\OS Y ?} R L (“*'*‘% 1" *’WRO

}gi\‘ ji 1);5 ’ﬁ"\g‘:' ?“\E&{F {}:3 f‘

Si desea conversar con un abogade v le parece gue no pusde pagarle & uno, Darme pronto a una de ouestras oficinas del Legal Ald
Society {202-628-1161} o el MNeighborhood Legal Services (202-279-5100) para pedir ayuda o venga » la Oficina 3000 del 500
indiana Avenue, MN.W., para informarss sobre otros lugares donde puede pedivayuda al respesto.

Vea al dorso of original en ingiés
See reverse side for English original

CV-3110 {Rev. fane 2017} Super, Ct. Civ. R 4



Superior Court of the

istrict of Columbia

CIVIL DIVISION- CIVIL ACTIONS BRANCH

District of Columbia

INFORMATION SHEET

Casge Number:

A

Miss Dallas Trucking, LLC, doing business as

Diallas Trucking, LLC

Date:  July 13, 2018

{1 One of the defendants is being sued

in their official capacity.

Piasties (Pheass el

Robeoca Bavas, &

suistant Astorney Geosral

Fimn Name: D.C. Office of the Attoraey General

Relationship to Lawsuit

(X} Anorney for Piaintif
[} Seif (Pro Se)
£ Other: y

Telephone No.:  Six digit Unified Rar No.&:

{242} T24-5653 G88432

TYPE OF CARE: LS Non-Jury Demand: L 6 Person Juty
331,390.6% Other:
PEMNDING CASE(S) RELATED TG THE ACTION BEING FILED
Case No.: Judge:

Case Mo Judge:

L 12 Person Jury

Calendar #;

Caicndar#;

A CONTRACTS

{7 01 Broack of Contract

{3 02 Breach of Warranty

{771 06 Negotisble Instrument

{773 47 Parsonal Property

F7 13 Employmsnt Risorimination
[ 135 Special Education Fees

NATQRE‘()F SUTY: {Check One Box Only)

COLLECTION CABES

114 Under $25,600 Pitf. Grants Consent [7Hs Under 25,060 Consent Dented
{77 17 OVER $25,000 PRE Grants Consent[ ] 18 OVER $25,000 Consent Denied

1 27 Insurance/Subrogalion

Crver $25,000 PItE. Geants Consent

107 Insurance/Sabrogation

E 328 Insuranse/Subrogation
Gver $25,000 Consent Dented
[ 134 Insurance/Subrogation

Under $25,000 PUE Grants Consent Under §23,800 Consent Denied

128 Motion to Confirm Arbitration

Sward {Collection Cases Ouly)

B. PROPERTY TORTS

E1 08 Antomobile
102 Conversion

{a

17 Shoplifiing, .0, Code § 231

{1 3 Destruction of Private Property
5] 04 Property Damage

0

{7 65 Trespass

- C, PERSONAL TORTS

191 Abuse of Prosess

771 02 Alienation of Affection

{3 03 Assanlt and Battery

{3 04 Automobile- Personal Tnjury
{771 05 Droceit (Mistepresentation
£ 66 False Accusation

{1 7 False Arrest

7108 Fraud

)
5

!..M}'! 3 Malpractice Medical {Tnetuding Wrongt Desin}
71 16 Negligence- {Not Antomobile,

1 18 fnvasion of Privacy
£ 11 Libel and Slander
u 12 Malicious Interference

E”E 13 Malicions Prosecution

I} 14 Malpractios Legal

[reee

Wot Malpractive}

{317 Parsonal Infury- (Mot Antomobile,
NotMihwaeiiog
18 Wronpiil Beah (Not Malpractiee}
{319 Wrongfyl Eviction
{720 Prisndly Sult
{121 Aghestos
{73 22 Toxic/Mass Torts
{7123 Yobacco

. 71724 Lead Paint

CV-486/ e 2015

SEE REVERSE SIDE ARD CHECK HERE

IF USED




Information Sheet, Continued

. OTHERS
{1 61 Accounting {7 17 Mertt Pexsonnel Aot ((EA)
{7771 02 Att. Before fudgment {B.C. Code Title 1, Chapter 6}
{4 08 Ejechment {7 18 Product Liablility
7% 09 Special Writ*Warrants
{DC Code § 11-841) 1 24 Apptication to Confirm. Modify,*
i1 10 Traffic Adjudication Yacate Arbitraiion Award (DO Code § 16-4401}
(111 Wik of Replevin {71 29 Merit Personnel Act (OHR)
(3 12 Baforee Mechanics Lien {71 31 Housing Code Regnlations
U1 16 Declaratory Judgrent T 32 Qui Tam
{1 33 Whistleblower
I
{7303 Change of MName (3 55 Libel of Information 3 21 Petition for Subpoens
{771 06 Foreign Tndgment/Domestic [ 19 Enter Administrative Ovder as {Rule 28-F (b}
1 08 Foreign Iudgment/International Fadgment | D.C. Code § {1 23 Releass Meshanics Lien
{771 13 Correction of Bivth Certificate 2-1802.03 (i) or 32-131 9 {a}} 77 23 Rule 27} 1
1 14 Correction of Marriage (3 20 Master Meter (0.0, Code § {Perpatuate Testimony)
Certificate 23301, et seq.} {3 74 Petition for Stuctured Settfement
{3 26 Petition for Civil Asset Forfeiture {(Yehicle) {71 25 Petition for Liquidation

{3 27 Potition for Civil Asset Forfeiture (Curency)
{1 28 Petition for Civil Asset Forfeiturs (Other)

D REAL PROPERTY

7% o9 Rugd Proprrt-Bat Bxiate o8 Onte
E77F 12 Spand e M AR R
P adaondenadlion s Pann] .

E7 10 Morigagy Poreclosus 31 Tanlion R O o

[} 11 Petition for Civil Asset Forfsiture {REF}

ﬁ? ‘*"\
ovammn - July 13, 2018
RT3/ T0U N 2 ‘&Fm.&i Ea
Attoraey’s Signature Date

CV-496/ Fang 2015




Filed

D.C. Superior Court
07/13/2018 12:53PM
Clerk of the Court

IN THE SUPERIOR COURT OF THE DISTRICT OF COLUMBIA
Civil Division

- DISTRICT OF COLUMBIA,
a municipal corporation,
441 4th Street, N.W,
Washington, D.C. 20001

Plaintiff,
v.

MISS DALLAS TRUCKING, LLC doing
business as DALLAS TRUCKING, LLC.

8405 Hardwick Ct.
Upper Marlboro, MDD} 20772

Server Kim Dowdy, Hesident Agent
Miss Dallas Trucking, LLC.
8405 Hardwick Ct.
Upper Marlboro, MD 20772

Defendant,

| Case No 2018 CA 004996 B

VERIFIED COMPLAINT FOR RECOVERY OF COSTS AND CIVIL PENALTIES

The District of Columbia {the Distriet) files this action against Miss Dallas

Trucking, LLC., doing business as Dallas Trucking, LLC., under the District of

Columbia’s Water Pollution Contrel Act of 1884, D.C. Cede § 8108 {28001}, 8017

Supp.) and seeks recovery of costs and civil penalties for the removal of pellutants

{diesel fuel and engine otl} that defendant improperly discharged into a drainage

channe! that connects to waters in the Distriet of Columbia,

SJurisdiction

i. This Court has subject matter jurisdiction over Miss Dallas Trucking, LLC,,

under .0, Code § 8-103.08(6) (2001} of the Water Pollution Control Act of

14984,



[}

This Court has personal jurisdiction over defendant under D.C. Code § 18-
423(a}{® (2001,
The actions from which this case arose took place within the District of
Columbia.

Parties
The District of Columbia is a municipal corporation that 13 empowered o sue
and be sued, and suss here in performancs of its municipal function o profect
the public interest. D.C. Code § 1-301.81 (2001},
Miss Dalas Trucking, LLCQ is registered in Marviand as a limited hability
corporation with its principal place of business at 8405 Hardwick Ci., Upper
Mariborg, MD 20772,
Prior to March 8, 2017, defendant operated under the corporate name of Dallas
Trucking, LLC., which was formed on December 20, 2013, with its principal
place of business at 8408 Hardwick Ct., Upper Marlbore, MDD 20772, Iis
registered agent was Antione Bobinson.
On March &, 2017, defendant filed an article of amendment with the Marviand
Department of Assessments and Taxation, which changed the corporate name
to Miss Dallas Txfuckiaagg LLC., and identified Kim Dowdy as the vegisisred
agent.
Upon information and belief, defendant Miss Dallas Trucking, LLC,, continues

t0 do business as Dallas Trucking LLC.



10,

11,

ia

13,

The Water Pollution Control Act of 1884
The Water Pollution Control Act of 1984 (the Act} prohibits the dischargs of
pollutants into the waters of the Distriet, without a permit from the Mayor of
the District of Columbia, See D.C, Code §§ 8-103.02, 8*1@3,{}8‘:{2601%
The Districk Department of Energy and Environment (DOEE) is delegated
authority to implement and enforce the Act by Mayor's Urder 1888-60 {Apr. 15,
1988} and Mavor's Order 2006-61 (June 14, 2008} {see Order at 11, § 21}
Under the Act, “lwihensver there is a discharge or substantial threat of
dischargs into the waters of the Distriet of a pollutant which may present an
imminent and substantial danger to the public health or welfare ...the Mayor
is suthorized to act to vemove or arrange for the removal of the pollutant ..
D.C. Code § §-103.08(0} (2001).
The Attorney General for the District of Columbia “may bring suit on behalf of
the District in the Superior Court of the District of Columbia ... io recover any
costa of removal incurred by the District, to impose avil penalties or to seek
any other yelief as the public interest may requive” D.C. Code § 5-105.08(}
{20013,
Discharge “means the spilling, leaking, releasing, pumping, pouring, emitting,
emptyving, or dumping of any pollutant or hazardous substance, including a
discharge from a storm sewer drain, info or so that it may enter Distries of

Cohumbia waters.” DO, Code § 8-103.01(5) (20013



14.

186.

17.

18,

Pollutant “means sny substance which may alter or interfere with the
restoration or maintenance of the chemical, physical, radiological, snd
hiological integrity of the waters of the Districti or any dredged soil, solid
wasts, mcinerator residue, sewage, gagbage, sewsge sludge, munitions,
chemicals, chemical wastes, haszardous wastes, biological materals,
radicactive materials, heat, wrecked or discarded squiprment, rock, sand, cellar
dirt, oil, zasoline and related petroleum products, and industrial, municipal,
and agricultural wastes” D.C. Code § 8-103.0119} (2001},

District of Columbia waters “means the flowing and still bodies of water,
whether artificial or natural, whether underground or on land, so long as in
the iiﬁ?istx*icft pf Columbia ..." B.0. Code § 8-108.01(38) (2001},

An onshore facility ineludes vehicles not in the water. D.C. Code § 8-103.01{(15)
(2001}

Owner or operator “means, for a vesssl or onshore or offshore facilities, a
person owning, operating, or chartering by demise, the vessel or the facilities
L2 DG Code § 8-103.01(16) (2001).

Under the Act, "an owner or operstor of any vesssl or onshore or offshore
facility from which a hazardous substancs or pollutant is discharged shall be
lisble for the full costs of removal, or for the cost of any assistance provided or
arranged by the Mayor ... in addition to any civil penalty.” D.C, Code § &

103,17 (2001).
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18,

Z1.

23.

Under the Act, “an owner or operator of any vessel or onshore or offshorve
facility from which a hazardous substance or pollutant is discharged shall be
Hable ... for such amount as represents the damage to water gquality and the
aquatic life, in addition to any civil penalty” D.C. Code § 8-103.17{e) {20013
DOER is guthorized to institute 2 civil action in the Supertor Court of the
Thstrict of Columbia for viclations of the Act. LG, Code § 8-103.18()1) (2001},
The maximum penalty provided for sach viclation of the Act is $50,000. D.C.
Code § 8-103. 18(53(2)(A) (2001),
Hach violation of the Act is considered a separate offense and is subject fo a
$50,000 penalty, D.C. Code § 8-103.18(bNH2HA) and (4.
In determining the amount of the penalty, the Court shall consider “1} the
size of the persor’s business; (2) the ability of the person to continue the
business despite the penalty: (8} the seriousness of the violation: and {(4) the
naturs and extent of success in the person’s efforts to mitigate the effects of the
discharge” 1.C. Code § 8-103.180X2)E) (2001,

Pnlawful Discharge of Pollutants
On March 8, 2016, a dump truck lost control whils exiting 1285, adjacent io
and north of the intersection of Shepherd Parkway 8.W., Washington, D.C.
{(the Sitel. The dump truck left the roadway and came to rest directly above 2
drainage chanmel that connects to an outfall that discharges into the Potomac

River, a District water, A reinforced concrete bank where the truck came to
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286.

28.

28

30,

S5,

rest punctured both of the truek’s fusl tanks, causing diesel fuel and engine eil
te discharge into the drainage channel.
The dump truck was marked for identification as 115, DOT No. 2453711, with
Maryland lcense plate No. 2508038, U.B. DOT No. 2453711 is registered to
Dallas Trucking, LLC., 8408 Hardwick Ct., Upper Martboro, MD 20772, which
was the defendant’s corporate name at the times of the incident.
Because Miss Dallas Trucking, LLC,, 1s defendant’s current corporate name,
Miss Dallas Trucking, LLC., is an owner or operator of the truck under the Act,
The dump truck was carrying a substantial amount of diesel fuel and engine
oil, which are “pollutants” under the Act.
Because of the location of the Site, the diesel fus! and engine oil pressntad an
imminent and substantial threat of discharge into the Potomac Biver, z
District waterway.
Without an immediate responss aetion by DOEE, the diess! fusl and engine oil
would have entered the?atomac River and would have presented an imminent
and substantial threat to the public health or welfare,

Removal of Pollutants by DOEE and its Agents
On March 8, 2016, DOEE responded {0 the release of dissel fuel and engine ol
at the Site.
On March 8, 2016, DOEE placed absorbent material on ov near the drainage
channel at the Site to prevent the flow of diesel fusl and sngine il info an

outfall that discharges into the Potomac Biver.
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32.

a3,

A5,

36.

39.

40,

On March 8, 2016, DOEE provided a vacuum truck to remove the diesel fusl
and engine oll from the drainage channel,

On March 8, 2016, DOEE monitored the effectiveness of the previously placed
absorbent materials and replaced these materials with new materials,

On March 9, 2018, DOEE removed contaminated soil at the Site and arranged
for the disposal of the contaminated scil,

{n March 11, 2016, DOEE monitored the Site and arvanged to transport the
contaminated soil.

On Mareh 11, 2018, DOEE placed materials to absord additional diegel fuel
and engine ol and to prevent the migration of these pollutants to the Potomae
Kivar.

On March 15 and March 21, 2018, DOEE monitored the Site and determined
that the threat posed by the pollutants had been shiminated and no further
action or corrective measures werse needed.

On March 24, 2016, DOEX removed the previcusly placed absorbent materials
and arvanged for the proper disposal of these materials,

DOEE paid $31,388.88 to remove the pollutants. §9 31-39.

Flaintiff sent two cost-recovery demand letters to defendant notifving it of the
vislation and its Hability for the costs incurred by the District to remove the
pollutants, The frst letter was gent on February 17, 2017, by certified mail,
retuvrn-receipt requested, to Antione Robinson at defendant’s primary place of

business. The second letter was sent on June 19, 2017, by certified mail,



41.

42,

43.

44.

48.

returtreceipt reguested, to Kim Dowdy at defendant’s primary place of
business. Both letters were returned. Plaintidf then attempted to contact
defendant twics by telephone to notify it of the violation and its Hability for the
response costs incurred by the District. Two volcemails were left on voicemail
that had a message reflecting that it belonged to Kim Dowdy. To date, the calls
have not been returnad.

COUNT I

Hecovery of Bemoval Costs for Unlawfudly
Bischarged Diesel Fuel snd Engine il

Paragraphs 1 through 40 are re-alleged asif fully set forth here,

On March 8, 3018, defendant discharged dissel {fuel and engine o, which
entersd a drainage channe! that connects to an outfall that discharges to
District waters and posed an irominent and substantial danger to public health
or welfare.

The diesel fuel and engine oil discharged from the defendant’s dumyp truck ave
“pollutants” within the meaning of the Act. D.C. Code § 8-103.01(18} {2001},
Defendant corporation is a “person” within the meaning of the Act. 1LC. Code
§ 8-103.01(17) (20013

The velease of diesel fusl and engine ol from defendant’s dump truck
censtitutes a3 “discharge” within the meaning of the Act. DO Code § &
103.01(5) (2001},

The Potomae Biver, to which the drasinage channel is connected, constitutes

“Dhistrict water” within the meaning of the Act. D.C. Code § 8-103.01(28} (3001).



47,

48,

The dump tvuck owned and operated by defendant constitutes an “onshore
facility” within the meaning of the Act. D.C. Code § 8-103.01(15) (2001}
Defendant was the “owner” and “operator” of the onshors facility from which
the pollutants were dizcharged within the meaning of the Act. D.C, Code § &
103.01(16) (2001},
The discharge of diesel fusl and engine oil posed a substantial threat of
discharge into the waters of the District because the release occurved into a
drainage channel that connects via an cutfall to the Potomac River. If BOEE
had not performed 2 rvesponse action, diesel fuel and émgin& oil Likely would
have entered the Potomac River.
The discharge of diesel fuel and engine wml presented an imminend and
substantisl danger to the public health or welfare because the diveet touching
or ingestion of said pollutants by humans, or ths impact on fish in the Potomac
River that could be ingested by humans, would pose a risk to public health,
As the owner and operater of the dump truck that unlawfully discharged the
diesel fuel and engine oil, defendant is liable for the full costs of removal, or for
the cost of any assistance provided or arranged by the Mayor, including a civil
penalty. DO Code § 8103.17() (20012
Diefendant owes DOEE $31,3998.89 for the response costs related to the Site
clean-up from March 8-24, 2016,

COUNTIX

Viclation of the Act Based Upon Unlawful
Discharge of Diesel Fuel and Engine (il

g



53.  Paragraphs 1 through 82 are re-alleged as if fully set forth here.

54, The Act prohibits the dizcharge of pollufants into the waters of the District,
without a permit from the Mayor of the District of Columbia. On Mareh 8, 2016,
defendant, without a permit, discharged dissel fuel and engine oil, known
pollutants, into & drainage channel that connects to District waters.

55, Defendant's discharge viclated the Act. .. Code § 8-108.02 {(2001).

58. Defendant is liable to the Dhstrict for a civil penalty of up to $50,000 under the
Act. DO, Code § 8-103.180)2)A) (2001).

Prayer for Belief

The District requests that judgment be entered in its favor and against
defendant on its claims and secks damages and penalties of not less than $81,398.68
as follows:

{1}  On Count {, order deferndant to reimburse the District for all costs of
removal incurred by the District because of the substantial threat of discharge of
pollutants into Distriet waters pursuant to D.C. Code § 8-103.08(b} (2001) of the Act,
including direct costs of $31,389.6%;

{23 On Count II, award the District civil penalties of $80,000 for the
unpermitied discharge of diesel fuel and engine oil into District waters;

(3} All costs of this action, under D.C. Code § 8-108.16( (2001)

{4}  Award the District any other interest, costs, and other recoverable
gxpenses permitted by law; and

{5}  Huch other relief as the Court may deem just and proper.

18



Verification

1 declare under penalty of perjury that the foregoing i true and correct.

Q"i/”ﬁ;ﬂwﬁﬁ

JOHN 'Y, EMMINIZER, IR
Chief, Emergency Opemtwm
Department of Energy & Environment

Regpectfully submitted,

KARL A RACINE
Attorney General for the DHatrict of
Columbia

TONI MICHELLE JACKBON
Deputy Attorney General
Fublic Interest Division

faf Kimberle M, Johmeon
KIMBERLY M. JOHNSON [435183]
Chief, Government Contracts Section

{s{ Rebeces Barnes
REBECCA BARNES [988432]
Assistant Attorney General
441 4th Street, NW

gth Floor South

Washington, D.C. 20001

(202} 724-6658 {phone)

{202} 730-0662 {fax)
rebeccabarnes@de.gov

Attorneys for the District of Columbia
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Superior Court of the District of Columbia
CIVIL DIVISION
Civil Actions Braach
5608 Indisna Avenue, MW, Suite 3880 Waskingion, D.C. 20008
Telephone: {202) 873-1133 Wehslie; www.deccuris.goy

Dis Lruvi of Columbia

Plamait
K 2018 CA 004996 B

Case Mumber

Miss Dallas Trucking, LLC doing business as Dallaz Trucking, LLC

Defendant

SUMBMONS
To the above named Defendant

You are hereby summoned and required o serve an Answer to the aitached Complaint, either
personally or throogh an atiorney, within twenty one {21} days after service of this surnmons gpon you,
exclusive of the day of service. H you are being sued as an officer or agency of the United States Govermment
or the District of Columbia Government, vou have sixty (60) days afler service of this summons (o serve your
Answer. A copy of the Answer must be mailed to the attorney for the plamtiff who is suing you. The
attorney's narme and address appear below, If plaintiff has no aftorney, a copy of the Answer must be mailed
tor the plaintift at the address stated on this Summons.

You are also requived to file the original Answer with the Court in Suite 5000 at 300 Indiana Avenue,
DN.W., between 8§30 am. and 3:90 pan., Mondavs through Fridavs or bstween 9:00 am. and 12:06 noon on
Saturdays. You may file the original Answer with the Court either before you serve g copy of the Answer on
the plaintiff or within seven (7} days afler vou have served the plaintiff If vou fail o file an Answer,
Judgment by default may be entered against you for the relief demanded in the complaint,

Rebecos Barnes, Assistant Atterney General ok aftize o

Name of Plaintiffs Attorney

D0, Office of the & “ General By
“FET AR NS N WIS G BT

Washington, DC 20001 3

(202) 7246653 Date 07/16/2018

Telephone

A RRNE, W R F (202) B75-4828 Veuiiiez appeler au (202) 379-4828 powr une raduction B8 o6 mée hai dich. hiy got {202} 8784825

TiolE RISAR, (202 8TR-4R20 HER e e ACEYE (202) S78-4828  grans

IMPORTANT: IF YOU FAIL TO FILE AN ANSWER WITHIN THE TIME STATED ABOVE, OR IF, AFTER YOU
ANSWER, YOU FAIL TO AFFEAR AT ANY H‘vﬁi, H} COURT NOTIFIES YOU TO DO SG, A EU'}UME\JT BY DEFAULT

MAY EP ENTERED AGAINST YOU FOR - MONEY DAMAGES OR OTHER RELIEF DEMANMDED IN THE
LD OR PERSOMNAL PROPERTY OR

"\!T ¥ THE‘:) OLL‘E R'ia YOU‘R ‘v\' AGE ‘s A‘v P} ATTACHED OR WITHH
D SOLD TO PAY THE JUDGMENT. IF YOU INTEND TO OPPOSE THIS

HESRQUIRER HME

=

e

H?”‘H\ iE) R

1 vou wish 1o taik w a fawyer and feel that you cannot afford to pay & fee 1o a lawyer, prompily contasct one of the offices of the
Legat Ald Scolety (202.628-1161) or the Meighborhood Legal Services {202-279-3100) for help or come to Suiie 53000 &t 300
Indiana Avenus, NJW., for more inforrraatiort sonoerning places where vou may ask for such help.

side for Spanish iranslation
so Ia traduccion 8l espadiol

See reverse
Yea al dor

CV-3110 [Rev. une 20173 Super. £t Civ. B4



TRIBUNAL SUPERIOR DEL DISTRITO BE COLUMSBIA
BIVISION CIVIL
Seccidn de Acciones Clviles
SO0 Indiana Avenue, N.W., Suite 38080, Washingten, B.C. 20631
Teléfono: (362} 87491133 Sitfo web: www.decnurts.gov

Demandanic
contra

Mimer: de Caso:

Dremandado

CITATORIO
Al susodicho Demandado:

Por la presente se le cita & cornparecer v se ke require enfregar una Contestacion a la Demanda adjunta, sea en
persona o por medic de un abogado, e el plaze de veirditn (21) dias contados despuds que usted haya revibido este
citatorio, excluyendo ol dia mismo de In entrega del citatorio. 51 usted extd siende demandado en calidad de oficial o
agente del Coblerny de Jos Bstados Unidos de Norteamérica o del Goblerne del Distrite de Columbia, tiene usted
sesenta (60) dias, contados despuds que usied baya recibide esie citatorio, para entregar su Contestacion. Tiene que
enviarie por eotrgo una copia de su Contestacion al abogado de la parte demandante, O nombre y diveccidn del
abogado aparecen al final de este documento. Si of dernandado no tene abogado, tene que enviarle al demandanie una
copia de la Cordestacidn por correo a la direccidn que aparece en este Citatorio,

A wvsted tardbisn se le require presentar la Contestacion original al Tribunal en Ia Oficina 5000, site en 500
indiana Avenue, N.W., entre las 8:30 am. y 5:00 p.n., de lunes a viernes o entre las 9:00 a.m v tas 12:00 del mediodia
fos ssbados. Usted puede presentar la Contestacidn oviginal ante of Juez ya sea antes que usted le entregue al
dermandante una copia de ia Contestacion o en ef plazo de siete (7) dias de haberle hecho la entrega al demandante. 5
usted incumple con presentar una Contestacion, podria dictarse un fallo en rebeldin contra usted para que se haga
efectivo el desagravio que se busea on la demanda.

SECRETARIOD DEL TRIBUNAL

Nombre def abogade del Demandanie

Por:
DHrezcion Sahsecreianic
Fecha
¥
EE ﬁh¥ 1%? {234} 879-4528 Veuiler appeler au (202) 378-4828 pour une traduction D ot mdn bii dich, Wiy o (202)878-1828
3\*\\‘?\& HER202) 87 -4 828 SR PASICE ROREY ASMREYT (202) BTG-482E8  pLoed

DMPORTANTE: 51 USTED INCUMPLE COMN PRESENTAR UNA CONTESTACION EN EL PLAZO ANTES
MENCHINADD O, 81 LUEGO DE CONTESTAR, UNTED NGO COMPARECE CUANDO LE AVISE EL JUZGADO, PODRIA
}EC'S &{{QE U\ FALLO EN REBLLD A (/()\]} f{ A Lfsl £ {) PA RA OUF \E LE COBRE LOS DAT\OS Y ?} R L (“*'*‘% 1" *’WRO

}gi\‘ ji 1);5 ’ﬁ"\g‘:' ?“\E&{F {}:3 f‘

Si desea conversar con un abogade v le parece gue no pusde pagarle & uno, Darme pronto a una de ouestras oficinas del Legal Ald
Society {202-628-1161} o el MNeighborhood Legal Services (202-279-5100) para pedir ayuda o venga » la Oficina 3000 del 500
indiana Avenue, MN.W., para informarss sobre otros lugares donde puede pedivayuda al respesto.

Vea al dorso of original en ingiés
See reverse side for English original

CV-3110 {Rev. fane 2017} Super, Ct. Civ. R 4



Superior Court of the

istrict of Columbia

CIVIL DIVISION- CIVIL ACTIONS BRANCH

District of Columbia

INFORMATION SHEET
Case Number: 2018 CA 004996 B

A

Miss Dallas Trucking, LLC, doing business as

Diallas Trucking, LLC

Date:  July 13, 2018

{1 One of the defendants is being sued

in their official capacity.

Piasties (Pheass el

Robeoca Bavas, &

suistant Astorney Geosral

Fimn Name: D.C. Office of the Attoraey General

Relationship to Lawsuit

(X} Anorney for Piaintif
[} Seif (Pro Se)
£ Other: y

Telephone No.:  Six digit Unified Rar No.&:

{242} T24-5653 G88432

TYPE OF CARE: LS Non-Jury Demand: L 6 Person Juty
331,390.6% Other:
PEMNDING CASE(S) RELATED TG THE ACTION BEING FILED
Case No.: Judge:

Case Mo Judge:

L 12 Person Jury

Calendar #;

Caicndar#;

A CONTRACTS

{7 01 Broack of Contract

{3 02 Breach of Warranty

{771 06 Negotisble Instrument

{773 47 Parsonal Property

F7 13 Employmsnt Risorimination
[ 135 Special Education Fees

NATQRE‘()F SUTY: {Check One Box Only)

COLLECTION CABES

114 Under $25,600 Pitf. Grants Consent [7Hs Under 25,060 Consent Dented
{77 17 OVER $25,000 PRE Grants Consent[ ] 18 OVER $25,000 Consent Denied

1 27 Insurance/Subrogalion

Crver $25,000 PItE. Geants Consent

107 Insurance/Sabrogation

E 328 Insuranse/Subrogation
Gver $25,000 Consent Dented
[ 134 Insurance/Subrogation

Under $25,000 PUE Grants Consent Under §23,800 Consent Denied

128 Motion to Confirm Arbitration

Sward {Collection Cases Ouly)

B. PROPERTY TORTS

E1 08 Antomobile
102 Conversion

{a

17 Shoplifiing, .0, Code § 231

{1 3 Destruction of Private Property
5] 04 Property Damage

0

{7 65 Trespass

- C, PERSONAL TORTS

191 Abuse of Prosess

771 02 Alienation of Affection

{3 03 Assanlt and Battery

{3 04 Automobile- Personal Tnjury
{771 05 Droceit (Mistepresentation
£ 66 False Accusation

{1 7 False Arrest

7108 Fraud

)
5

!..M}'! 3 Malpractice Medical {Tnetuding Wrongt Desin}
71 16 Negligence- {Not Antomobile,

1 18 fnvasion of Privacy
£ 11 Libel and Slander
u 12 Malicious Interference

E”E 13 Malicions Prosecution

I} 14 Malpractios Legal

[reee

Wot Malpractive}

{317 Parsonal Infury- (Mot Antomobile,
NotMihwaeiiog
18 Wronpiil Beah (Not Malpractiee}
{319 Wrongfyl Eviction
{720 Prisndly Sult
{121 Aghestos
{73 22 Toxic/Mass Torts
{7123 Yobacco

. 71724 Lead Paint

CV-486/ e 2015

SEE REVERSE SIDE ARD CHECK HERE

IF USED




Information Sheet, Continued

. OTHERS
{1 61 Accounting {7 17 Mertt Pexsonnel Aot ((EA)
{7771 02 Att. Before fudgment {B.C. Code Title 1, Chapter 6}
{4 08 Ejechment {7 18 Product Liablility
7% 09 Special Writ*Warrants
{DC Code § 11-841) 1 24 Apptication to Confirm. Modify,*
i1 10 Traffic Adjudication Yacate Arbitraiion Award (DO Code § 16-4401}
(111 Wik of Replevin {71 29 Merit Personnel Act (OHR)
(3 12 Baforee Mechanics Lien {71 31 Housing Code Regnlations
U1 16 Declaratory Judgrent T 32 Qui Tam
{1 33 Whistleblower
I
{7303 Change of MName (3 55 Libel of Information 3 21 Petition for Subpoens
{771 06 Foreign Tndgment/Domestic [ 19 Enter Administrative Ovder as {Rule 28-F (b}
1 08 Foreign Iudgment/International Fadgment | D.C. Code § {1 23 Releass Meshanics Lien
{771 13 Correction of Bivth Certificate 2-1802.03 (i) or 32-131 9 {a}} 77 23 Rule 27} 1
1 14 Correction of Marriage (3 20 Master Meter (0.0, Code § {Perpatuate Testimony)
Certificate 23301, et seq.} {3 74 Petition for Stuctured Settfement
{3 26 Petition for Civil Asset Forfeiture {(Yehicle) {71 25 Petition for Liquidation

{3 27 Potition for Civil Asset Forfeiture (Curency)
{1 28 Petition for Civil Asset Forfeiturs (Other)

D REAL PROPERTY

7% o9 Rugd Proprrt-Bat Bxiate o8 Onte
E77F 12 Spand e M AR R
P adaondenadlion s Pann] .

E7 10 Morigagy Poreclosus 31 Tanlion R O o

[} 11 Petition for Civil Asset Forfsiture {REF}

ﬁ? ‘*"\
ovammn - July 13, 2018
RT3/ T0U N 2 ‘&Fm.&i Ea
Attoraey’s Signature Date

CV-496/ Fang 2015




SUPERIOR COURT OF THE DISTRICT OF COLUMBIA
CIVIL DIVISION
Civil Actions Branch
500 Indiang Averme, N.W., Suite 5000, Washington, In.C. 20001
Telephone: (202) 879-1133 « Website: www. deconrtsgov

DISTRICT OF COLUMBIA
Vs. C.A. No. 2018 CA 004996 B

Pursuarit to D.C. Code § 11-906 and District of Columbia Superior Court Rule of Civil Procedure
(“Super. Ct. Civ. R.”) 40-1, it is hereby ORDERED as follows:

(1) Effective this date, this case has assigned to the individual calendar designated below. All future filings
in this case shall bear the calendar number and the judge’s name beneath the case number in the caption. On
filing any motion or paper related thereto, one copy (for the judge) must be delivered to the Clerk along with the
original.

(2) Within 60 days of the filing of the complaint, plaintiff must file proof of serving on each defendant:
copies of the summons, the complaint, and this Initial Order and Addendum. As to any defendant for whom
such proof of service has not been filed, the Complaint will be dismissed without prejudice for want of
prosecution unless the time for serving the defendant has been extended as provided in Super. Ct. Civ. R. 4(m).

(3) Within 21 days of service as described above, except as otherwise noted in Super. Ct. Civ. R. 12, each
defendant must respond to the complaint by filing an answer or other responsive pleading. As to the defendant
who has failed to respond, a default and judgment will be entered unless the time to respond has been extended
as provided in Super. Ct. Civ. R. 55(a).

(4) At the time and place noted below, all counsel and unrepresented parties shall appear before the
assigned judge at an initial scheduling and settlement conference to discuss the possibilities of settlement and to
establish a schedule for the completion of all proceedings, including, normally, either mediation, case evaluation,
or arbitration. Counsel shall discuss with their clients prior to the conference whether the clients are agreeable to
binding or non-binding arbitration. This order is the only notice that parties and counsel will receive
concerning this Conference.

(5) Upon advice that the date noted below is inconvenient for any party or counsel, the Quality Review
Branch (202) 879-1750 may continue the Conference once, with the consent of all parties, to either of the two
succeeding Fridays. Request must be made not less than seven business days before the scheduling conference
date.

No other continuance of the conference will be granted except upon motion for good cause shown.

(6) Parties are responsible for obtaining and complying with all requirements of the General Order for Civil
cases, each judge’s Supplement to the General Order and the General Mediation Order. Copies of these orders
are available in the Courtroom and on the Court’s website http://www.dccourts.gov/.

Chief Judge Robert E. Morin

Case Assigned to: Judge BRIAN F HOLEMAN
Date: July 16, 2018
Initial Conference: 9:30 am, Friday, October 12, 2018
Location: Courtroom 516
500 Indiana Avenue N.W.
WASHINGTON, DC 20001

CAIO-60



ADDENDUM TO INITIAL ORDER AFFECTING
ALL MEDICAL MALPRACTICE CASES

In accordance with the Medical Malpractice Proceedings Act of 2006, D.C. Code § 16-2801,
et seq. (2007 Winter Supp.), "[a]fter an action is filed in the court against a healthcare provider
alleging medical malpractice, the court shall require the parties to enter into mediation, without
discovery or, if all parties agree[,] with only limited discovery that will not interfere with the
completion of mediation within 30 days of the Initial Scheduling and Settlement Conference
("ISSC"), prior to any further litigation in an effort to reach a settlement agreement. The early
mediation schedule shall be included in the Scheduling Order following the ISSC. Unless all
parties agree, the stay of discovery shall not be more than 30 days after the ISSC."
D.C. Code § 16-2821.

To ensure compliance with this legislation, on or before the date of the ISSC, the Court will
notify all attorneys and pro se parties of the date and time of the early mediation session and the
name of the assigned mediator. Information about the early mediation date also is available over
the internet at https://www:dccourts.gov/pa/. To facilitate this process, all counsel and pro se
parties in every medical malpractice case are required to confer, jointly complete and sign an
EARLY MEDIATION FORM, which must be filed no later than ten (10) calendar days prior to the
ISSC. D.C. Code § 16-2825 Two separate Early Mediation Forms are available. Both forms may be
obtained at www.dccourts.gov/medmalmediation. One form is to be used for early mediation with a
mediator from the multi-door medical malpractice mediator roster; the second form is to be used for
early mediation with a private mediator. Both forms also are available in the Multi-Door Dispute
Resolution Office, Suite 2900, 410 E Street, N.W. Plaintiff's counsel is responsible for eFiling the
form and is required to e-mail a courtesy copy to earlymedmal@dcsc.gov. Pro se Plaintiffs who
elect not to eFile may file by hand in the Multi-Door Dispute Resolution Office.

A roster of medical malpractice mediators available through the Court's Multi-Door Dispute
Resolution Division, with biographical information about each mediator, can be found at
www.dccourts.gov/medmalmediation/mediatorprofiles.  All individuals on the roster are judges or
lawyers with at least 10 years of significant experience in medical malpractice litigation.
D.C. Code § 16-2823(a). If the parties cannot agree on a mediator, the Court will appoint one.
D.C. Code § 16-2823(b).

The following persons are required by statute to attend personally the Early Mediation
Conference: (1) all parties; (2) for parties that are not individuals, a representative with settlement
authority; (3) in cases involving an insurance company, a representative of the company with
settlement authority; and (4) attorneys representing each party with primary responsibility for the
case. D.C. Code § 16-2824.

No later than ten (10) days after the early mediation session has terminated, Plaintiff must
eFile with the Court a report prepared by the mediator, including a private mediator, regarding:
(1) attendance; (2) whether a settlement was reached; or, (3)if a settlement was not reached, any
agreements to narrow the scope of the dispute, limit discovery, facilitate future settlement, hold
another mediation session, or otherwise reduce the cost and time of trial preparation.
D.C. Code§ 16-2826. Any Plaintift who is pro se may elect to file the report by hand with the Civil
Actions Branch. The forms to be used for early mediation reports are available at
www.dccourts.gov/medmalmediation.

Chief Judge Robert E. Morin
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